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e WASHINGTON, D.C. 20503
April 26, 1984
LEGISLATIVE REFERRAL MEMORANDUM
TO: LEGISLATIVE LIAISON OFFICER

SEE DISTRIBUTION LIST

SUBJECT: Agency draft reports fram State, NASA, GSA, Treasury, NSF,” Agriculture,
Defense and HHS and S. 2127, the "Federal Advisory Committee Act

Amendments of 1983"

The Office of Management and 'Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A—19.

Please provide us with your views no later than

Tuesday, May 15, 1984.

Direct your questions to Branden Blum (395-3802), the legislative
attorney in this office.

Assistant Director for
Legislative Reference

Enclosure

cc: F. Reeder J. Barie J. Struthers F. wWhite
R. Landis C. Wirtz R. Howard M. Dost
N. Noonan D. Hadsell
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Dear Mr. Chairman:

_ We have carefully reviewed §.2127, entitled the "Federal
Advisory Committee Act Ammendments of 1983," as you reqguested
in a December 21, 1983 letter to Secretary Shultz,

The proposed amendments in large part appear to have
been published previously in the Federal Register, Part V,
of April 28, 1983, by the General Services Administration
as interim regulations on "Federal Advisory Committee
Management.” It is our considered opinion that {ehe—management
end—adninistrative—minutiee—of] these interim regulations
do not enhance the present Federal Advisory Committee Act,
as amended (5 U.S.C. App.l). ch-ﬁrc, we Cannet enderse . 2127,

The State Department's experience in implementing the
Advisory Committee Act has been positive. The intent of
the legislation has been clear and its benefits highly
appreciated by this Department. The advisory committees
have provided us with a breadth of viewpoints and a depth
of technical expertise not otherwise easily available or
affordable.

Initially under OMB and subsequently under GSA
administration, the Act has been carried out under general
guidelines which allowed each agency to adapt its procedures
to widely varying needs dictated by the substantive focus
of each committee and agency objectives in sponsoring these
groups. The guidelines were also flexible enough to accommodate
Presidential and Congressionally mandated Advisory Committees.

e

While some of the language in S§.2127 merely restates
provisions already in the Act, the added sections, in our
view, appear to seek more restrictive guidelines that would
impair rather than improve operation of the Act. These added
sections have been the subject of debate for the past two
years as successive drafts of GSA's proposed interim regula- b
tions were circulated to the agencies for comment. &ivev (54% NHW'L(
utablish admairivativey edvisory committee m‘-uaemmi’ 5u.~hh'ncs v belveas this lﬂl”(-ﬁ'ln ir unnecessany.
The State Department has opposed spé@i??bm tovisions
of the interim rule as being unnecessary and costly. For
example, the requirement that membership lists be updated
quarterly requires additional staff time and paperwork 4

Lodiying The inteeim

The Bonorable melemaling wilt net
William V. Roth, Jr., Chairman, . incitane . fEechvenc
Committee on Governmental Affairs, bof will maKe

United States Senate. amundnionl move J'fﬁ'tuf

o adring.
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Jisproportionate to any expected utility. We estimate that
this quarterly report will cost $4,000 - 6,000 a year in
pro-rated staff salaries to implement. Our experience with
Congressional and public inquiries about committee membership
suggests that they are directed toward a specific committee

or agency. They are not general or frequent enough to justify
the added expense of a large government-wide central file.
Moreover, these lists are perishable (resignations, transfers,
etc.) so that even a quarterly report is soon out of date.
Individual agencies, assisted by their own new automated
office machines, are better suited to handle membership
inquiries promptly and accurately.

While current responsibilities of agency heads under
the current Act are necessary and useful, the new discretionary
sections are objectionable because they are not cost-effective:
L eomtained in 5. 2127
-- A well-written committtee charter is available - -
to committee members to provide a statement of
purpose, objectives and expected accomplishments
thereby making a separate statement redundant.

-- Since a committee's size is determined by its purpose
and objectives, setting arbitrary suggested ceilings
is not helpful.

-- Periodic reviews of committee expenditures are
already required under current reporting procedures.

-

We believe that provisions covering the day-to-day operating

details of Advisory Committee work are unsuitable for interim
regulations and will reduce efficiency if enacted as statutory
law. The more flexible terms of the present Act are working
well for the Department.

The State Department is only marginally affected by
the new prohibitions on compensation for public members of
Advisory Committees because traditionally it has not normally
made such payments. Nonetheless, we believe that compensation
should be an agency prerogative. Agency budget restrictions
work effectively to restrain committee expenditures. We
are not persuaded that hiring consultants is a feasible and
less expensive alternative to present practices.

In contrast to the larger Federal agencies, the
State Department's Advisory Committee program is managed
with part-time staff both at the committee level and
in central management. We must constantly balance the
use of staff resources as between full-time substantive
foreign policy responsibilities and part-time committee
management. We are concerned that adding non-essential
administrative detail to the operation of the Advisory
Committees will adversely affect the program in terms
of cost, efficiency, and flexibility.
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For these reasons, we recommend that the Senate Committee
on Governmental Affairs not endorse S$.2127.

Sincerely,

W. Tapley Bennett} Jr.
Assistant Secretary
Legislative and Intergovernmental Affairs
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NPOA DRAFT Re. AT ON 5. 2127
__-______/

C:KHS:C12266f

Honorable William V. Roth, Jr.
Chairman
Committee on Governmental Affairs
- United States Senate
Washington, DC 20510
Dear Mr. Chairman:
This is in further response to your request for the comments of the
National Aeronautics and Space Administration on the bill S. 2127, the

"Federal Advisory Committee Act Amendments of 1983."

The bill would enact into statute policy considerations for the creation

of advisory committees, compensation limitations for cammittee members and

staff, responsibilities of agency heads and committee management officers,

further requirements for establishment of committees and publication of

materials, comittee procedures and officials' duties, certain reports,

and termination and renewal procedures related to advisory committees.

Most of these provisions would codify administrative and procedural

corfaintd in He Ol Sewies Hm:w!f?‘:z‘m‘s (654) inferim rule o Fedeval Hw'x

requirements /{WMMP NASA questions C«f»m:.;:l!6
Nana?tm&h*

the need for statutory enactment of these administrative p: and (¥ FR® 1932¢ -

bllls infent 1S mort cnorv{:r.hkl addwssed Mmc“\‘:saanubf‘lfrqﬁvc h?"’ 28 11'5))
believes that _melmwmw ! .

rulemallin auther

Ace

umber cern con‘h"hd n both S.212°
mfptuﬁ“ 7y well as the

re, we have a n of con about ty provisions Pk inberim

Hill-which-could-be-deleterions—{to-NASK, st
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o #he bill, which would further wesinet the esheblishmentf of

New de"“'ﬂ wm-Hzc:;
We—nete—that—in section 101(a)Athe-prepesed—tanguage—and-only-when—the

{ nformati Lo cibained—isnot-aleead {3 b Lotbrooch a

-advisory-conmmittec—or—-ssuree-within_the Federal gousrnmenti-wewid place!an
the ongoing activites of all
extraordinary burden on each agency to be aware of(wha-t—eua!y other

advisory camittee in the Federal government fis-deing-and of all-courees
it Federed ket 33 + Getineiref cion) We

believe this type of burden is unrealistic.

Section 102, which relates to additional compensation limitations, is of
concern because it would allow the agency head to compensate advisory
committee members only in the exceptional case where the need for

" technical expertise or the requirement for balanced membership could not
be met through the appointment of noncompensated members. These are
extremely limiting exceptions. Althqugh NASA, basically, does not pay

-

its advisory comittee members, there are certain NASA advisory

coamittees, which we refer to as peer review groups, whose members are

eorsuttats—a0s] These people are highly respected scientists and members

whese butions ave esseutral o the NASA mission, and we
of the academic communityf i re—£4
believe thet thur cImpensation should

be an aqene ahve.

| peres,

(in 1982, 33.ocut-of-23l-speciat-governmert &mployees) under-the-criteri
Mw—mld-mwmdiffm _to -carry —-
Eox .. i thoutethei cial eributiens.]
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Additionally, we are concerned about the requirements under section
compenschm of Lommithee

102¢3H€9 regarding(staff members. ¢ fatt menbers of advisory comittees
at-Ndad are full-time Federal erplcyges,)and the work that they do in
supporting an advisory camittee is generally one task among many that
they perform. Therefore, their grade is not determined by the fact that
they are staff members of advisory comittees, but is determined by their
overall positions and other duties in the agency. To require that the
agency head review, annually, their grades because of added duties as
staff members of advisory comittees would be creating, at least in NASA, '

paperwork that is entirely unnecessary.

We further note with concern that in section 105(d) the chairperson of an
at mest aquuaes,

advisory committee, who(u: all probability would not be a full-time
government employee, is given the responsibilities of the agency head as -
specified in section 8(2)(1) (A), (C), (D), (Gf, (H), and (J) of the
Federal Advisory Committee Act. We find it anamolous that a chairperson

of an advisory committee should be filing the charter and required
documents and publishing required notices in the Federal Register. These
responsibilities, in our opinion, should be placed with a lower level

agency enployee. It is our understanding that in most agencies, it is the
Committee Management Officer who attends to the details of ensuring that
the advisory camittees are correctly run, and therefore we reconmend that
such an officer be made responsible for publishing Federal Register

notices, ensuring that charters are filed, and that all steps are taken to
carply with the law. We do agree that certain responsibilities should
remain with the agency head, such as the determination that an advisory

committee is necessary in the public interest.
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For these reasons, we recammend that this bill not be enacted.
The Office of Management and Budget has advised that, from the standpoint
of the Administration's program, there is no objection to the submission

of this report to the Congress.

Sincerely,
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Honorable William V. Roth, Jr.
Chairman

Committee on Governmental Affairs
United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Your Committee regquested the views of the General Services
Administration (GSA) on S. 2127, a bill entitled "The
Federal Advisory Committee Act Amendments of 1983."

In his remarks accompanying the introduction of this legis-
lation, Senator Nickles has proposed to codify into the
Federal Advisory Committee Act (FACA), as amended, the
President's policy on voluntarism, and the program initia-
tives of the General services Administration to improve

committee management and efficiency which are contained in As shh‘ .51
the GSA interim rule on Federal Advisory Committ Manage-
ment (48 FR 19324; April 28, 1983) . ~WhiseAthe Senatoryhes __—in his ,-,,{,,,J“ﬁw

5ee8—tF o& GSA has full authority to establish

and implementAtheYprogr= - et ivec—oontained—in—the—iRts i

rule, he believes they should be given greater permanence by _—
X o FACA. Passage of this bill will not

incre paper work or egulatory burdens since the changes

wo be made administratively through GSA's regulation even

f s. 2127 were not enactewn
(d be l(qi:lqh/ by 5. 2127

miniHge menagement reaulafions :H\d wou

€, OV - = e < - > M

eratton_be given to the minor changes that are presently being
and which may be incorporated into the language of

the final rule~Qn committee management to be issued in the near

future. GSA wil pleased to furnish your Committee with a

~_as soon as it is issued, and to provide
or comment on this legislation as

ranqu(s)

- - .- . - e —_ e — —— ——— — — e

The Office of Management and Budget has advised that, from the

standpoint of the Administration's program, tbere is no objection
to the submission of this report to your Committee.

Sincerely, . |
® The imfmd' of the inferim rule i3 L‘“'ﬂs vcvfcu/co(, ond d\dm7¢s may be
incorperated in the final vulemaling. With r?ula'hbns, Such changes

ar Fow'l-lc; howevtr, laws arc much meore Litalt 4 amend and we

g mot fed et lcy'fldﬁ'"j he Vc%w‘vemmb will signficantly inerease
Herv -ggcch'Wl\CSS. Thewefore, at the Prcfcuf« tine, we dond "'FP‘”’ cnac'ber

- e -
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DEPARTMENT OF THE TREASURY
OFFICE OF THE GENERAL COUNSEL
WASHINGTON. D.C. 20220

Dear Mr. Chairman:

This letter is in response to your request for the
views of this Department on S. 2127, a bill entitled the
"rederal Advisory Committee Act Amendments of 1983."

S. 2127 would amend the Federal Advisory Committee Act
(hereinafter FACA) to reduce the costs of compensating
advisory committee members, and tighten restrictions on
hiring consultants, creating committees, and holding closed
meetings.

This Department has no objection to the broad purposes
of the proposed bill. However, we question whether it is
necessary or desirable to set forth in the statute in such
detail material that encompasses administrative and
management procedures as well as policies. 1In our opinion,
the amendments proposed by the bill should focus on major
policy issues which have presented problems in the past,
such as the general prohibition against member compensation
and stricter procedures regarding the creation of the

committees.

It is our understanding that General Services
Administration final regulations relating to Federal
advisory committees are now being processed. We would
suggest that enactment of the proposed bill be coordinated
with the promulgation of the proposed regulations to promote
consistency and avoid duplication and possible conflicts.

The Office of Management and Budget has advised that
there is no objection from the standpoint of the Administra-
tion's program to the submission of this report to your
Committee.

Sincerely yours,

Deputy General Counsel

The Honorable

Wwilliam V. Roth, Jr.

Committee on Governmental Affairs
United States Senate

Washington, D.C. 20510
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N/ ONAL SCIENCE FOUNDATION
WASHINGTON. D C. 20550

OFFICE OF THE
GENERAL COUNSEL

~

Honorable William V. Roth, Jr.

Chairman, Committee on
Governmental Affairs

U. S. Senate

Washington, DC 20510

Dear Mr. Chairman:

Thank you for asking the views of the National Science Founda-
tion on S. 2127, the "Federal Advisory Committee Act Amendments
of 1983".

The bill would add new subsections and paragraphs to various
sections of the Advisory Committee Act based on language in
recent GSA interim rules. (41 CFR Part 101-6, 48 Fed. Reg.
19324, Apr. 28, 1983) To the extent these rules reflect exist-
ing requirements of the Act, adding them again to the law
would cause redundancy. Legislation confirming GSA interpre-
tations that have been or seem likely to be contested would
make sense, but many of the proposed changes do not seem to
fall in that category. Unless a clear purpose has been demon-
strated for incorporating them into the law, we would not 4o
so. They would make the law harder to understand and hence

to observe, and they would rigidify the legal regime affecting
advisory committees by freezing minor implementations into
statute. .

The bill would codify one provision of the GSA interim rules
that has been contested as both unwise and beyond GSA's current
authority. This is the provision (41 CFR §101-6-1033) in the
GSA interim regulations, section 102 of S. 2127) that would
prohibit compensation of advisory committee members unless

the agency head finds compensation essential to obtain technical
expertise or balanced membership.

The Department of Justice is currently considering whether GSA
has authority thus to prohibit compensation of advisory committee
members. If Justice should rule in GSA's favor, legislation
would be unnecessary. )

The wisdom of a rigid rule that proscribes any compensation

for advisory committee members seems questionable in any event.
At present many advisory committee members do serve without
compensation and most serve for amounts well below what outside
consultants of comparable expertise —-- often the same people

—- can command from private companies. An argument can be
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made that the Government is not a charity, so that asking
citizens to serve it for nothing is unprofessional and unbus-
inesslike. ~ On the other hand, an argument can also be made
that service for one's Government is an honor and a patriotic
duty for a which a citizen should not have to be compensated.

We see some point to both these arguments. In the end, we
think that whether advisory committee members should be com-
pensated, and if so, at what level, is a pragmatic question.
The answer ought to depend on the circumstances and on what
is necessary to obtain good advice at low cost.

We would point out that agencies are not faced with situations
in which they either can or cannot "meet the need for technical
expertise or the reguirement for balanced membership solely
through the appointment of noncompensated members”". In truth,
of course, potential members do not either absolutely possess
or absolutely lack technical expertise; they are more or less
expert. Nor is membership either absolutely balanced or abso-
lutely unbalanced, it is more or less balanced. Thus the.rate
we pay (and whether we pay) affects the quality of advisory
committees, not whether we can constitute them at all.

It also affects the quality of members' commitment to the work
of the advisory committees. The NSF, for example, pays advisory
committee members nothing like the consulting fees they could
command in the private sector. Yet paying them something,
typically $100 a day in our case, can influence the sense of
responsibility for performance that they bring to committees

on which they serve. Particularly considering that we ask for
much advance preparation =- reading and evaluation of lengthy
grant proposals, for example -- this can have real importance
for the effectiveness of our advisory committees.

Whether advisory committee members should be compensated and
at.what level seems to us, therefore, not a matter of iron
principle, but of pragmatic management. The amounts involved
are, of course, minuscule in comparison with the amounts being
spent on the programs about which the committee members are
advising. Why should not decisions on this relatively peripheral
matter be left to the managers of those programs? It is not

only managers in the private sector who need to be shielded
from excessive centralized Government regulation.
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On the whole, therefore, we gquestion the need for the proposed
legislation in its current form. We especially doubt the
wisdom of legislating a strict no-compensation rule for advisory
committee members. It may be, on the other hand, that some of
the specific provisions would confirm wise GSA interpretations
of the Act that otherwise are open to question.

As indicated above we believe that the proposed legislation
would impose a further regulatory burden on affected Federal
agencies, restricting their managerial flexibility. We would
not anticipate any substantial addition to paperwork burdens
associated with the Federal Advisory Committee Act. Though
those are significant, nothing new would be added not already
required by the GSA regulations.

eq y g the 1S 1o objechon

The Office of Management and Budget has advised us that/’ to the submitsion
report—is—eensistent with-the-Adrinistration'e—objectives. of the rep w+
Fhancyou—again—for—ask+ng-oor—viewe-

‘ﬁmh ﬂ\t dan

of fhe A’lmmai’om

Sincerely, Fnﬂﬂu“'

Charles H. Herz
General Counsel
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WASHINGTON, D. C. 20250

Q\'““"s
Heny ‘ DEPARTMENT OF AGRICULTURE
iz .@25} OFFICE OF THE SECRETARY

Honorable William V. Roth, Jr. .
Chairman, Committee on Govermment Affairs
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This is in reply to your request of December 21, 1983, for comments on

§§8§1§7. a bill entitlied, "Federal Advisory Committee Act Amendments of

The Department recommends against enactment of this bill.

The bi11 basically duplicates the interim regulations recently published
by the Committee Management Secretariat of the General Services
Administration. We believe the regulatory process is a more appropriate

mechanism for guiding the day-to-day operation of the advisorvy committee
program. . If this bill is enacted we suggest the following changes be considered:

Section 102

Section 102 would amend section 7(d) of the Federal Advisory Committee Act
by adding new paragraphs (3)(A) through (3)(D). Paragraph (3)(A) would
prohibit compensation for advisory committee members for their service on
advisory committees but would allow contract services of specific
consultants. We recognize that for some agencies compensation represents
a large percentage of committee expenses. The Department of Agriculture,
however, pays compensation to members of only one of its eighty-seven
cormittees. This committee is unique within the Department in that
members spend a considerable amount of time prior to committee meetings in
reviewing the numerous research proposals which are submitted to the
Department for funding. We believe it should be an agency responsibility
to determine, on a case-by-case basis, whether or not compensation is
warranted.

Paragraph (3)(C) would fix the pay of a committee staff member at no

higher than the GS-15 level. Paragraph (1)(A) should also be amended to
reflect this lower grade.

In paragraph (3)(C)(ii), it appears that a word has been omitted. We

suggest the first sentence be revised to read, in pertinent part,
*. . . shall serve with the knowledge . . ."
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Section 103

Section 103 would amend section 8 of the Federal Advisory Committee Act by
adding new subsections (a)(1) and (a)(2), and (b)(3) through (b)(6). In
the second sentence of subsection (a)(2)(B), it also appears that a word
was omitted. We suggest it should read, in pertinent part, “. . . to
determine whether improvement or corrective action . . ."

Section 104

Section 104 would amend section 9 of the Federal Advisory Committee Act by
adding new subsections (d) through (f). Subsection (d)(1) refers to

“. . . paragraph (C) below . . ." We believe the reference should be

*. . . subsection (c) above . . ."

Subsection (d)(3)(B) is entitled, “"Subcommittee Meetings." Most of the
material under the heading, however, relates to the consultation process
of subsection (d)(3)(A).

Section 105

Section 105 would amend section 10 of the Federal Advisory Committee Act
by adding a new subsection (g). Subsection (g) would require the
chairperson of a committee to do a number of things normally done by the
agency head. If this subsection is intended for independent Presidential
advisory committees, a distinction should be made. The Department has a
number of committees chaired by citizens. We believe it would be
inappropriate for those individuals to perform the functions identified.
It is also suggested that the words ". . . and this regulation . . . be
deleted from the first sentence.

Inasmuch as this proposal requires no recordkeeping or reporting that is
not already a part of the advisory committee process, we anticipate no
‘increased paperwork or regulatory burden.

Thank you for giving us an opportunity to comment on this bill.

The Office of Management and Budget advises that there is no objection to
the presentation of this report from the standpoint of the Administration's
progran.

Sincerely,
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GENERAL « JUNSEL OF THE DEPARTMENT OF D.. ENSE

WASHINGTON. D.C. 20301

Senator William V. Roth, Jr.

chairman, Committee on Governmental
Affairs

United States Senate

washington, D. C. 20510

Dear Mr. Chairman:

Reference is made to your request for the views of the
Department of Defense on S. 2127, 98th congress, a bill,
npederal Advisory Committee Act Amendments of 1983.7

The Départment of Defense is opposed to enactment of
S. 2127 for the reasons set out below.

Section 102 of the proposed bill would prohibit compensation
of advisory committee members (unless specifically required by
ljaw). The sole exception would be in "the exceptional case where
an agency head is unable to meet the need for technical expertise
or the requirement for balanced membership solely through the
appointment of non-compensated members." Historically, the
Department of pefense has compensated approximately one-third of ..
its advisory committee members, including some whose compensation
is set by legislation. Our committee managers believe that a
blanket prohibition against compensating advisory committee
members will degrade the guality of advice received from advisory
committees by reducing the total universe of qualified members,
and will inhibit our efforts to achieve balanced membership.
Encouraging advisory committee members to serve without
compensation is a worthy goal and should be encouraged. It is
common practice now within the Department of defense, as part of
the appointment procedure, to request advisory committee members
to serve without compensation. However, prohibiting
compensation, while providing for exceptions, detracts from our
program, provides no benefits and adds more paperwork.

Section 103 paragraph (d) would "limit membership on
advisory committees to twenty-five members for committees with an
agency-wide mission and twelve members for committees with a more
narrowly defined function or specialized areas of interest.”™ An
agency head could "authorize additional members for ‘a committee
when the agency head determines that such additional members are
necessary to the function of the committee or to achieve balanced
membership.” While most Department of Defense advisory
committees function well with a handful of members, meeting two
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or three times a year, others have more complex missions. For
example, the Defense Science Board, and its subcommittees, held
49 meeting during Fiscal Year 1983. The focused on such diverse
subjects as the "Application of High Technology to Ground
Operations,” "International industry to Industry Arms
cooperation," and "Long Endurance Aircraft,” among many others.
Obviously, one group limited to 25 members could not begin to
provide the expertise and balance required by such varied
subjects. '

As another example, the U.S. Air Force Scientific Advisory
board is the Air Force's major link with the civilian technical
community and is used to advise on the application of
technologies across the full spectrum of scientific disciplines.
Even if membership were limited to advisors expert in only the
most fundamental of these disciplines, it could not be done with
a committee limited to 25 members. Further, the need to maintain
balanced membership and to ensure that divergent views are
adequately represented would be hindered by the membership
limitation. '

The Department of Defense believes that limiting membership
size would restrict the usefulness of committees by unduly
limiting the number of participants. We realize that the
proposed bill provides that the Agency Head may authorize
additional members. As in section 102, however, this section
established a restriction, then provides for exceptionms. Again, -
it provides no benefits for our program and adds more paperwork
(justifying and approving exceptions).

Section 106 provides that, among other things, "The
membership list for each advisory committee shall be updated
quarterly with notification furnished to GSA of all new vacancies
and appointments during the period." This requirement is of
major concern to the Department of Defense committee managers.

As is the case with some other departments and agencies the
Department of Defense committee management function is
decentralized. Each committee maintains its own records,
including membership lists. We do not maintain a central list of
members, nor have we ever had need for one. For many years we
have been able to satisfy White House, Congressional, and all
other requests for membership data by providing copies of the
membership list included with the most recent annual report. Our
committee managers, most of whom manage advisory committees as an
additional duty, are seriously concerned about the additional
workload generated by this requirement. Reviewing and revising a
list of committee members four times a year will obviously take
more time and paper than preparing a list once a year. We
strongly believe that preparing a quarterly updated listing of
advisory committee members is burdensome and unnecessary,
particularly in an administration that is pledged to reducing

paperwork.
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Other sections of the proposed bill are redundant. For
example, section 101 paragraph (d) of the proposed bill repeats
what is now included in section 10(a)(l) and section 10(d) of the
Federal Advisory Committee Act; section 103(a)(l) reiterates
existing or proposed requirements; and section 104 of the bill
refers to "the Administration®™ which is nowhere defined.

In summary, the Department of defense believes that the
proposed bill would restrict and impede’ our ability to obtain the
best available advice, achieve balanced membership, focus on the
myriad technical and scientific problems inherent in national
defense, and increase paperwork without providing offsetting

savings or benefits.

The Office of Management and Budget advises that, from the
standpoint of the Administration' program, there is no objection
to the presentation of this report o the consideration of the

Committee. ’ or

Sincerely,

william H. Taft, IV
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THE SECRETARY OF HEALTH AND HKUMAN SERVICES

WASHINGTON, D C. 20201 DRAFT

~The Honorable William V. Roth, Jr.

Chairman, Senate Governmental
Affairs Committee

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This is in response to your request for a report on S. 2127,
a bill entitled the "Federal Advisory Committee Act Amendments
of 1983".

In summary, we are in agreement with the intent of the bill

to improve management and accountability of Federal advisory
committees. We oppose some items in the bill as noted below.
The common theme appears to be to establish increased opportunity
for agency heads to make judgments about committee size, composi-
tion, cost and accountability; and facilitate the General Services
Administration's (GSA) oversight of this process.

The major items added to the Federal Advisory Committee Act
by S. 2127 are: (1) elimination of compensation for committee
members except where required by law; (2) limitation of member-
ship on advisory committees to 25 for committees with an agency-
wide mission and 12 for committees with a more narrowly defined
function or specialized area of interest; (3) centralization of
committee records management within an agency; (4) GSA authority
to concur, nonconcur, or provide a status report regarding an
agency proposal to establish, reestablish, or renew a committe;
(5) the requirement of a separate charter for a subcommittee
which has functions other than or different from the parent
committee, is independent of the parent committee, or has members
other than those of the parent committee and; (6) a quarterly
report reguirement from each agency to GSA updating the committee
membership list concerning new vacancies and appointments.

We oppose three of the six major items of the bill because
we do not believe they agree with the common theme: (1) disallow-
ing compensation for advisory committee members unless specifically
required by law; (2) stipulating that records management be carried
out in a single location within an agency, with particular reference
to maintaining a complete set of charters and membership lists and
(3) granting the Administrator of GSA authority to concur, nonconcur,
or provide a status report to the agency head who proposes to
establish, reestablish or renew a committee.
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The following information supports the above points of
disagreement:

l‘

To statutorily eliminate compensation for members unless
a law requires it limits the agency heads' prerogatives
to compensate members and their ability to manage their
programs in the most effective manner. The elimination
of pay will interfere with our ability to attract young
people to serve on committees, since many of them cannot
afford to serve without pay. Committee members already
contribute, without pay, the approximately three weeks
per year per member required for preparation and study
for the meetings. All in all, this is a tremendous
bargain for the Government.

Compensation to committee members approximates only

nine percent ($3 million) of our average annual cost for
committee operations ($33 million). About 80 percent

of the Department's committee members are paid only

$100 per day as compared to the current maximum amount

of $245 per day (rate specified for a GS-18) authorized by

Section 7(d) (1) (A) of the Federal Advisory Committee Act.

In our view, this is responsible use of compensation
authority.

We do not believe legislation should mandate how an
agency keeps its committee files. For agencies with

a large number of committees and/or numerous geographic
locations, it could be counter-productive to efficient
and effective committee operations and recordkeeping to
maintain all records in a central location. The
Department's system allows for some centralization of
records, but we do not require that day-to-day records
be maintained in a single location.

§. 2127 provides for the Administrator of GSA to concur,
nonconcur, or furnish a status report concerning a
proposal by an agency head to establish, or renew a
committee.

The GSA "concurrence" or "nonconcurrence" provision
is in conflict with the provisions of Section 9(a) (2)
of the Federal Advisory Committee Act which is not

-proposed for change by S. 2127. This Section provides

for "consultation” between the two parties concerned
before the committee is established. We favor retain-
ing the use of "consultation" over "concurrence or
nonconcurrence", since the latter would shift the
prerogative for establishment of committees from agency
heads to GSA. It is also our view that the Administrator
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of GSA should furnish a status report on GSA review
of the agency's charter proposal to the agency head
by a specified time, e.g., 15 days, rather than have
the matter be left open-ended.

: We therefore recommend that the bill not be favorably
considered.

We are advised by the Office of Management and Budget that
there is no objection to the presentation of this report from the
standpoint of the Administration's program.

Sincerely,

Secretary
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